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oThere 1 s no nmugenwho limenotaty e r
some period of his youth said things, or lived in a way
the consciousness of which Is so unpleasant to him in
later life that he would gladly, if he could expunge it
from his memory . ¢ ==

-Marcel Proust



olf somebody Is gracious
enough to give me a second T TR
chance, | wondot

-Pete Rose
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Ohio Facts

-1 in 6 Ohioans (about 1.9 million people) have a criminal record

-18,690 are on the SOR(11/2015)

-ODRC population in June 2016: 51,000

-Male 949,700 (average age 37)
-Female 04,300 (average age 35)
-Average stay 0 2.33 years
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What wedll talk a DD

1.Sealing and expunging criminal records

2.Sealing and expunging juvenile adjudications /
3.Voting!

4.Criminal justice reform in Ohio




More specifically . . .

-What Is sealing and expungement?

-What records can be sealed vs. expunged?
-Sealing a record of conviction

-Sealing records after not guilty, dismissal, or
no bill by grand jury

-Expungement for victims of human

trafficking

-Sealing and expungement of juvenile
records




Sealing vs. Expungement

Sealing: The electronic and paper records
of criminal charges are filed in a separate,
secure location. The record still exists, but it
cannot be seen by most people.

Expungement: To destroy, delete, and
erase a record so thatitis permanently
Irretrievable.




Sealing vs. Expungement

Sealing
U Criminal records
U Juvenile records

Expungement
U Very limited criminal records
U Sealed juvenile records



Sealing a Conviction

OEIl 1 gi bl e Offender

-Has only 1 felony conviction
-Has only 1 or 2 misdemeanor convictions
-Has only 1 felony and 1 misdemeanor conviction

-Traffic offenses usually do not count
-Minor misdemeanors do not count




Sealing a Conviction

oEl 1 gi bl e Offend:

A If 2 or more convictions arising from the .
same incident, counted as 1 conviction
-Example: Person convicted of shoplifting /
and resisting arrest in the same incident.

The court can consider the 2 charges as
one conviction for purposes of sealing
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Sealing a Conviction
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A If 2 or 3 convictions did not arise from the same incident, but
resulted from the same court proceeding, and the convictions
were for related criminal acts committed within 3 months of each

other, the multiple convictions  may be treated like one conviction /

-Example: Convictions for passing bad checks on March 1stand M
10t and convicted of both during the same official proceeding

-Court has discretion to treat as one conviction (or not, public
Interest)



Sealing a Conviction

v

A Offenses that cannot be sealed

-Convictions with mandatory prison

terms

-Felonies of the 1 stor 2" degree /
-Misdemeanor of the 1 stdegree or felony

when the victim was under 18 years old
(exception: non -support of dependents)




Sealing a Conviction
Offenses that cannot be sealed

-Any offense of violence:

Aggravated murder Menacing

Murder Kidnapping

Voluntary Manslaughter Abduction

Involuntary Manslaughter Extortion

Felonious Assault Rape

Aggravated Assault Sexual Battery
Permitting Child Abuse Gross Sexual Imposition
Menacing by Stalking Aggravated Arson

Aggravated Menacing Terrorism



Sealing a Conviction

Offenses that cannot be sealed

-Any offense of violence (cont.):

Aggravated Robbery Domestic Violence

Robbery Intimidation

Aggravated Burglary Inducing Panic o felony
Burglary Escape

Inciting to Violence 0 felony Endangering Children
Aggravated Riot Improperly Discharging Firear
Riot o felony (habitation, school safety zone,

Intent to cause harm or pariic)



Sealing a Conviction

Offenses that cannot be  sealed

-Sex offenses not already listed, including . . .

Unlawful Sexual Conduct with a Minor

lllegal Use of a Minor in Nudity -Oriented Material
Sexual Imposition

Importuning

Pandering Obscenity Involving a Minor

Pandering Sexually Oriented Material Involving a
Minor

901 BN



Sealing a Conviction

Offenses that cannot be  sealed

-Automobile -related offenses. ..

-Odometer tampering (or selling a car knowing of tampering)
-Sale or possession of master key designed to fit  multiple vehicles
-OVI

-DUSrelated to an OVI or refusal to take a breathalyzer test
-Street racing

-Hit-and -run




Sealing a Conviction

Offenses that cannot be  sealed

-Traffic offenses . ..

*But, most are not counted as criminal
convictions, so they do not prevent
getting other eligible offenses sealed




Sealing a Conviction

-Where can someone apply?

A If convicted in Ohio, the sentencing court
A If convicted in another state or federal court, the Court of
Common Pleas

-When can someone apply?

A 3 years after final discharge on a felony
A 1 year after final discharge on a misdemeanor




Sealing a Conviction

*Note: OFinal di scha rijgls™ §i. &
sentencing obligations have been met S

(e.g., after postrelease control has ended /
In a felony case). /
-Payment of court costs should not count



Sealing a Conviction

-Where does someone apply?

7

A Many courts have printed forms |7 e AN N
AStop by the clerkés office or c/h/

A Franklin County Municipal Court:
http://www.fcmcclerk.com/dept/clerk/criminal.php#l

A Applications to seal court record available in the Criminal/Traffic
Department on the second  floor

A $50 non -refundable filing fee ( indigency )




Sealing a Conviction

-Where does someone apply?

A Many courts have printed forms
AStop by the clerkos

A Franklin County Court of Common Pleas:
http ://clerk.franklincountyohio.gov/docs/general/eligibleSealRecords.pdf

A $50 non -refundable filing fee ( indigency )



Sealing a Conviction

-What happens?
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The court will schedule a hearing
Sometimes the hearingisnon -or al (donot
The prosecutor can file objections

The court will ask probation to make inquiries and

ISsue a report

Records check for warrants, pending charges, ineligibilities

Financial penalties paid in full?
Again, court costs are not part of the sentence and sho
count

have

not



Sealing a Conviction

-What does the court look for?

Als the applicant an oel

A Criminal proceedings pending?
ARehabilitated to courtds sati sfi Al

AProsecutords objections
A Weigh applicantdos I nterests
government 0s need to maint al




Sealing a Conviction

-What does it mean if the court orders \‘gz\\
the record sealed?

.
)
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A Court orders all official records pertaining
to the conviction sealed
A Proceedings in the case shall be considered not to have
occurred and the conviction sealed
A But, the court can maintain a manual or computerized
Index of the sealed records
-Exampl e: name and oOseal edo

y
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Sealing a Conviction

-When can a sealed record be used?

A If convicted of subsequent offense,
sealed record can be considered in determining sentence

A DNA in database and fingerprints filed with BCI shall
not be sealed unless court



Sealing a Conviction

-Who can see a sealed record?

V Law enforcement

V Prosecutor

V Probation/Parole

V BCI

V ODRC

VAttorney Gener al
VI nspector General 6s Offi ce
V Court

V Registrar of Motor Vehicles

V The Applicant




Sealing a Conviction

-What rights does sealing restore?

A Restores the person to all rights and privileges
not otherwise restored by termination of case

A Application for employment: A person may be
guestioned only with respect to convictions not
sealed, unless the guestion bears a direct and
substantial relationship to the position

V.






Sealing Records of
Not Guilty, Dismissal, or No Bill

A Not guilty = by judge or jury after trial

A Dismissal = case dismissed

A No bill = grand jury did not indict



Sealing Records of
Not Guilty, Dismissal, or No Bill

-When can someone apply?

A Any time after not -guilty finding /
or dismissal
A No bill = 2 years after grand jury issued the no bill

-Should not be a filing fee!




Sealing Records of
Not Guilty, Dismissal, or No Bill

-What does the court look for?

A
A
A
A

> >

Eligible?

| f di smissal, court
OWi t hout prejudiced0O means
If without prejudice, determine if statute of limitations
has run

Statute of limitations different for many offenses

R.C. 2901.13 (felony usually 6 years; misdemeanor usually 2

years)




Sealing Records of
Not Guilty, Dismissal, or No Bill

-What does the court look for? (cont.)

A Determine if criminal proceedings pending
A Consider prosecutoros object ]

AApplicantds interests again
to maintain



Sealing o0 Tips

-Most applicants are pro se

-Probation will ensure requirements met
-Most courts prefer application (better than a
letter)

-If indigent, file an indigency affidavit
-Common mistake: not knowing criminal
history well enough to determine eligibility
-Better chance of a hearing if mistake made
-Thorough and honest

-Explain to court how record is holding back
progress







Expungement

-Certain offenses by human -trafficking
victims

A Expunge = destroy, delete, erase

A A human -trafficking victim is a person who is or was a
victim of trafficking in persons ( see R.C. 2905.32)

A Regardless of if someone was convicted of
human trafficking or another offense for

victimizing the applicant




Expungement

-Certain offenses by human -trafficking
victims

Solicitation
Loitering to Engage in Solicitation
Prostitution

> I I

f t he of fense owas a

A May app |
en a Vvictim of human t af fick

Iy
having be

A May apply at any time






Juvenile Records

-Sealing

A
A
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On courtos own moti on
On application of the juvenile

(cannot seal Aggravated Murder, Murder, Rape d R.C. 2151.356(C))
Juvenile cannot be under jurisdiction of court on a delinquency matter

No filing fee! ( R.C. 2151.356(C))
Factors demonstrating rehabilitation
Barriers

/



